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Attachment 2

DBCtMATIOH

George F. Gardner, under penalty of perjury , now deolares

that the following is 'true and correct 'to the besot of hi.

knowledge:

I aD. the President ot Glendale Broadcastlnq Company I applicant

for a new commercial television s~tion on Channel 45 at Miami,

Plorida (File No. BPCT-911227XB). ~ am also President of Raystay

Company, which is, 'the licensee ot low-power 'television station

W40AF at Dillsburg, PA.

I was the person Who signed 'the Glendale application. At. the

time I signed the application, I believed allot the st.atements in

tha't applicat.ion were true and correct. I st.ill believe that, as

ot that time, the stat.ements in the application were true and

correct.

When I signed the application, I certified that Glenc1ale had

reasonable assurance of site availability. 'l'be basis for that

cert.ifica'tion was a le'tter dated DecUiber 9, 1992, from. James

Sorensen to Gregory B. Daly, who Glendale had hired to obtain

reasonable assurance of a transmit'ter site. When I signed the

Glendale application, J: bad been intormed t:hat xr. Daly had signed

the le'tter and sent it back t.o Hr. Sorensen, thus accepting Mr.

Sorensen'. o~~er. Until. Trinity ~il..4 its motions &gains't.

Glendale, I had no reason to believe that Mr. Sorensen bad not

reoeived the signed letter· or that the TAl( Broadoastinq site

specified by Glendale might not be available. Counsel has intormed

me that David Harris, the General Kanager of TAX Broadcasting's

station in Fort Lauderdale, has· confirmed that TAX is willing to
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neqotia'te a lea8e with Glendale it the Glendale application i.

qranted.

With respect: 'to Glendale's financial qualifications, Glendale

is currently relyinq upon a bank letter trOll Northern Trust Bank of

Florida to finance the construction and operation ot its Kiami

si:a:t.ion. Glendale amended its Miami appl.icat.10n on March 26, 1992,

t.o reflect that tact. with respect 'to the Miami application as

originally tiled, the stataments I made in the December 20, 1991

letter to Mary Ann Adams (Exhibit 4 to the application) were true

and correct. During the period when Glendale was relying upon my

assets to construct and to operate both the Kiami and Monroe,

Georqia stations, I had sufficient assets to construct and to

operate both stations.

Raystay Company is the license. of low-power television (LPTV)

station W40AF at Dillsburg, PA. Until April 8, 1993, it also held

construction permits tor LPTV stations at Lancaster and Lebanon,

PA. Raystay has b.en deeply committed to the concept of J.iI!'N. It

has operat.d W40AF since 1988, and has worked very hard to make

that station successful. Raystay I s commit:ment to LP'1'V is best

demonstrated by the tact that it has spant over $750,000 earned in

other operations to subsidize anc1 to support the operations ot

W40A!'.

The applications tor construction permits tor the Lancaster

and Lebanon LPTV stations Cas well as a ~ifth application tor a

construction perait for an LP'1!V station at Red Lion, PA) were tiled

on March 9, 1.989. Those applicat.ions were siqned by David A.
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Gardner, who at that time was Raystay's Vice President. At the

time those applications were tiled, it was Raystay's intention to

build and to operate 'those stat:ions. We intended to form a network

of LPTV stations (which would. inolude W40AF) that would serve

south-oentral Pennsylvania. I also knew then that an un1:)uilt

construction permit could not be so14 for a profit, so it would

have been meaninqless for Raystay to apply tor the stations it the

stations were not 90in9' to be built. with respect to 1:he

transm.itter sites specified in 1:h. Lebanon and Lancaster

applications, I was neVer informed by anyone that those sites were

unavailable t.o Raystay or that they were unsu!t.able as LP'l'V sites.

The reason the Lancaster and Lebanon LPTV stations were never

const.ructed was the fact that W40AF lost. a huge sum of money, as

reflected in the financial statement.s provided elseWhere in this

opposition. De.pite Raystay's diligent effor'ta, W40AF has never

been able to attract a significant. over-the-air aUdience, nor has

it: been able to obtain carriage on cable television systems other

thaD those owned by Raystay. I eventually mad.e the decision that

the Lancaster and Lebanon LPTV stations would not be financially

viable. Raystay had discussions with potential buyers of the

peraits, but the Lancaster and Lebanon permits were never sold. In

Karch of 1993, the decision was made to allow the Lancaster and

Lebanon construction permits to be cancelled.

Raystay had SUfficient funds available to const.ruct and to
operata allot the Lancaster and Lebanon I;l>TV stations. The funds
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that would have b.en used to construct th••e .tations would have

been Rays'tay' s funds, not m.y personal funds.

If Glendale's application tor a oonstruction permit tor a new

t:elevision station in Miami is granted, I bave every intention of

construoting and operating that station. The potential aUdience

and earning potential of a full-power television station in Kiami

are vastl.y qreater than the comJ:)tned potential aUdience or earninq

power for the LP1'V station. that were not built. 1ttU:'thermore,

qiven ~e substantial amount of funds I anticipate Glendale will

have to devote to prosecute Glendale's application, it would be

preposterous for Glendale to prosecute its application without

intending to build its station inasmuch as Glendale can never

profit fro. a settlement.
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